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आदेश / O R D E R 

 

 

PER A. MOHAN ALANKAMONY, ACCOUNTANT MEMBER: 
 

 
 

These appeals by the assessee are directed against the orders 

passed by the Ld. Commissioner of Income Tax-I, Madurai both dated 

30.10.2014 U/s.12AA and 80G(5) of the Act. 

 

2. The assessee has raised several grounds with respect to its 

appeals towards rejection of registration U/s.12AA of the Act, however 

the crux of the issue is that the Ld.CIT has erred in not granting 

registration U/s.12AA of the Act.  
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3. Similarly the assessee has raised several grounds with respect 

to its appeal towards denying the approval of the Trust U/s.80G(5) of 

the Act, however the crux of the issue is that the Ld.CIT has erred in 

not granting the certificate of approval U/s.80G(5) of the Act. 

 

4. The brief facts of the case are that the assessee is a trust 

registered with the Sub-Registrar No.IV, Madurai having its objects to 

establish educational institutions, spread education, to promote health 

camps and to promote literacy drives and similar ancillary activities. 

The assessee trust filed its application in form 10A on 16.06.2014 for 

obtaining registration U/s.12AA of the Act. The Ld.CIT on scrutiny 

observed that the assessee trust had indulged in collecting fees in 

advance and had further availed loan of Rs.1.2 crores for which no 

details was available in records and also had spent huge amount on 

advertisements. Therefore the Ld.CIT opined that the assessee trust 

was not engaged in charity activities but was operating on commercial 

basis. Thereafter relying in the decision of the Hon’ble Uttarakhand 

High Court in the case National Institute of Aeronautical Engineering 

Educational Society reported in 315 ITR 428 rejected the application 

filed for granting registration U/s.12AA of the Act. Consequentially the 

Ld.CIT refused to grant certificate of approval U/s., 80G(5) of the Act.  
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5. At the outset the Ld.AR submitted before us that the Ld.CIT 

without looking into the objects mentioned in the Trust Deed has 

simply refused to grant registration U/s.12AA of the Act and certificate 

of approval U/s., 80G(5) of the Act. The Ld.AR further submitted that 

the assessee Trust was carrying on charitable objectives during the 

past few years incurring deficit balance and only during to the current 

year there was some surplus from the operation of the Trust and 

hence had applied for granting registration U/s.12AA of the Act.  He 

further relied in the decision of the Hon’ble Apex Court in the case 

Queen’s Educational Society vs. CIT reported in 372 ITR 699. The 

Ld.DR on the other hand strongly argued in support of the order of the 

Ld.CIT and pleaded for confirming the same. 

 

6. At the outset we find merit in the submission of the Ld.AR. At the 

time of granting registration U/s.12AA of the Act only the objects of the 

Trust needs to be perused at and if found to be charitable in nature as 

per the provisions of Section 2(15) of the Act, the Revenue is bound to 

grant registration. Further if the assessee seek certificate of approval 

U/s. 80G(5) of the Act, such approval shall be granted if there is no 

violation of the provisions of Section 80G(5) of the Act. It appears in 

the case of the assessee, the Ld.CIT without looking into these 

aspects had simply refused to grant registration U/s.12AA and issue 

certificate of approval U/s., 80G(5) of the Act citing flimsy reasons by 
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stating that the assessee has been collecting fees in advance, incurred 

expenditure towards advertisement and had not furnished details of 

the loan availed. Therefore in the interest of justice, we hereby remit 

back both the appeals of the assessee to the file of Ld.CIT with a 

direction to examine the objects of the assessee Trust and if found to 

be charitable as per the provisions of Section 2(15) of the Act grant 

registration U/s.12AA of the Act and also to examine the compliance 

U/s.80G(5) of the Act and if found to be in order grant certificate of 

approval under the provisions of Section 80G(5) of the Act. We also 

make it clear that while doing so the ratio set by the Hon’ble Apex 

Court in the decision of the case Queen’s Educational Society vs. CIT 

reported in 372 ITR 699 shall be strictly followed. 

 

7. In the result, both the appeals of the assessee are allowed for 

statistical purposes as indicated herein above. 

 

Order pronounced on 5th February, 2018 at Chennai.  
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